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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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4) E3 Claim(s) 1-24 is/are pending in the application. 
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6) IEl Claim(s) 1-8 and 10-24 is/are rejected. 

7) I3 Claim(s) 9 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in the Netherlands on August 31 , 2001 . It is noted, however, that 
applicant has not filed a certified copy of the foreign application as required by 35 
U.S.C. 119(b). 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4 and 6-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Torp etal (6,099,471). 

Torp et al disclose a means for real-time calculation and display of strain and further 
disclose receiving signals from a tissue with a sensor for measuring the deformation of 
the tissue in a measuring plane defined by the sensor, which sensor, during a varying 
pressure exerted on the tissue, is moved along the tissue in a direction transverse to the 
measuring plane; identifying strain of the tissue from the resulting signals; relating the 
strain to elasticity, hardness or hardness and elasticity parameters of the tissue; 
correlating signals consecutive overtime, which signals are representative of the 
deformation of the tissue in case of positions of the sensor mutually moved with respect 
to each other; and calculating, by means of said correlation, strain in a tissue surface or 
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tissue volume part extending practically parallel to the direction of motion of the sensor; 
displaying elasticity and/or hardness parameters of a tissue surface or tissue volume 
part; the signals are echographic data detected with an acoustic sensor; displaying 
elasticity and/or hardness parameters of the tissue with position information of the 
sensor and/or the tissue; the signals are received during practically continuous motion 
of the sensor; and signals possessing an overlap are received. See Column 5, lines 11- 
34; Column 6, lines 14-17; Column 7, lines 54-61; and Column 8, lines 8-17. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Torp et al (6,099,471) as applied to claim 1 above, and further in view of Panescu 
etal (5,848,969). 

Torp et al, as discussed above, disclose a means of measuring tissue strain, but fail to 
disclose the signals are optical data detected with an optical sensor; signals, at an 
assumed cyclic pressure change, are received at predetermined time intervals in the 
period of the motion; the signals come from a blood vessel wall and the data are 
received only during a specific time interval of the period of the heartbeat; and the tissue 
is an artery moving through the heartbeat in the longitudinal direction, and the sensor is 
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moved practically parallel to this direction, so that, during at least one detection period, 
the sensor has a practically fixed position relative to the wall of the artery. 
Panescu et al disclose a means for imaging internal structures and further disclose the 
signals are optical data detected with an optical sensor; signals, at an assumed cyclic 
pressure change, are received at predetermined time intervals in the period of the 
motion; the signals come from a blood vessel wall and the data are received only during 
a specific time interval of the period of the heartbeat; and the tissue is an artery moving 
through the heartbeat in the longitudinal direction, and the sensor is moved practically 
parallel to this direction, so that, during at least one detection period, the sensor has a 
practically fixed position relative to the wall of the artery. See Column 3, lines 59-67; 
Column 4, lines 1-5; Column 6, lines 61-65; Column 10, lines 44-67; Column 11, lines 1- 
12, 25-35 and 56-63; and Column 17, lines 21-40. 

Since both Torp et al and Panescu et al disclose means for viewing internal structures, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the means of Torp et al to include the ability of using an optical 
sensor as well as using the device inside a blood vessel, as per the teachings of 
Panescu et al, since it is well known in the art to use different types of sensors to view 
tissue, in particularly within the vasculature. 

6. Claims 13-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Torp et al (6,099,471) in view of Panescu et al (5,848,969). 

Torp et al, as discussed above, disclose a means of measuring tissue strain, and further 
disclose a processor device for collecting and processing signals from the sensor to 
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identify strain of the tissue and to relate the strain to elasticity and/or hardness 
parameters of a tissue surface or tissue volume part; a display device for displaying 
elasticity and/or hardness parameters of the tissue surface or tissue volume part; 
correlation detection means for detecting the correlation between consecutive signals, 
which signals are representative of the deformation of the tissue in case of positions of 
the sensor mutually moved with respect to each other; the processor device being 
arranged to calculate by means of said correlation a strain in a tissue surface or tissue 
volume part extending practically parallel to the direction of motion of the sensor; first 
activating means for activating data storage means for storing signals; and the 
activating means are connected with the correlation detection means to become active 
at a predetermined correlation. See Column 5, lines 11-34; Column 6, lines 14-17; 
Column 7, lines 54-61; and Column 8, lines 8-17. 

Torp et al however fail to disclose a sensor movable through a blood vessel or body 
cavity for recording signals from a tissue; a position recording means coupled with the 
processor device to record sensor positions; an actuator for moving the sensor; the 
actuator has an adjustable speed of motion; second activating means for activating the 
actuator; the activating means can be connected with an ECG recording device to 
become active during a predetermined part of the heartbeat; the sensor is arranged in a 
catheter, which can be inserted into a blood vessel, the sensor recording signals under 
controlled pullback of the catheter; and the sensor is an optical sensor. 
Panescu et al, as discussed above, disclose means for imaging internal tissue 
structures and further disclose a sensor movable through a blood vessel or body cavity 
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for recording signals from a tissue; a position recording means coupled with the 
processor device to record sensor positions; an actuator for moving the sensor; the 
actuator has an adjustable speed of motion; second activating means for activating the 
actuator; the activating means can be connected with an ECG recording device to 
become active during a predetermined part of the heartbeat; the sensor is arranged in a 
catheter, which can be inserted into a blood vessel, the sensor recording signals under 
controlled pullback of the catheter; and the sensor is an optical sensor. See Column 3, 
lines 59-67; Column 4, lines 1-5; Column 6, lines 61-65; Column 10, lines 44-67; 
Column 11, lines 1-12, 25-35 and 56-63; and Column 17, lines 21-40. 
Since both Torp et al and Panescu et al disclose means for viewing internal structures, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the means of Torp et al to include the ability of using an optical 
sensor as well as using the device inside a blood vessel, as per the teachings of 
Panescu et al, since it is well known in the art to use different types of sensors to view 
tissue, in particularly within the vasculature. 

Allowable Subject Matter 

7. Claim 9 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Conclusion 
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8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited prior art of Sarvazyan (5,785,663) and Sarvazyan et al 
(5,524,636) both disclose means for measuring the elasticity of tissue. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Szmal whose telephone number is (571) 272- 
4733. The examiner can normally be reached on Monday-Friday, with second Fridays 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). . i/fli 
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